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CITY OF LINCOLN,
LANCASTER COUNTY, NEBRASKA and
LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION
CONTRACT TERMS

THIS CONTRACT, made and entered into by and between Walton Construction Co., Inc., 5100 N. 48"
St., Lincoln, NE 68504 , hereinafter called the Contractor, and the City of Lincoln, Nebraska, a municipal
corporation, and the County of Lancaster, Nebraska, a political subdivision of the State of Nebraska, and the
Lincoln-Lancaster County Public Building Commission hereinafter called the “Owners”.

WHEREAS, the Owners have caused to be prepared, in accordance with law, Specifications, Plans, and
other Contract Documents for the Work herein described, and has approved and adopted said documents and
has caused to be published an advertisement for and in connection with said Work, to-wit:

Pavement/Concrete Services, Bid No. 21-003

and

WHEREAS, the Contractor, in response to such advertisement, has submitted to the Owners, in the
manner and at the time specified, a sealed Proposal/Supplier Response in accordance with the terms of said
advertisement; and

WHEREAS, the Owners, in the manner prescribed by law has publicly opened, read aloud, examined, and
canvassed the Proposals/Supplier Responses submitted in response to such advertisement, and as a result of
such canvass has determined and declared the Contractor to be the lowest responsible bidder for the said
Work for the sum or sums named in the Contractor's Proposal/Supplier Response, a copy thereof being
attached to and made a part of this Contract.

NOW, THEREFORE, in consideration of the sums to be paid to the Contractor and the mutual covenants
herein contained, the Contractor and the Owners have agreed and hereby agree as follows:

1. The Contractor agrees to (a) furnish all tools, equipment, supplies, superintendence, transportation, and
other construction accessories, services, and facilities; (b) furnish all materials, supplies, and equipment
specified to be incorporated into and form a permanent part of the complete work; (c) provide and perform
all necessary labor in a substantial and workmanlike manner and in accordance with the provisions of the
Contract Documents; and (d) execute, construct, and compete all Work included in and covered by the
Owner's award of this Contract to the Contractor, such award being based on the acceptance by the
Owner of the Contractor's Proposal, or part thereof, as follows:

Agreement to Full Proposal

2. The Owners agree to pay to the Contractor for the performance of the Work embraced in this Contract, the
Contractor agrees to accept as full compensation therefore, the following sums and prices for all Work
covered by and included in the Contract award and designated above, payment thereof to be made in the
manner provided by the Owner:

“Contracted Vendors” shall mean all vendors who contract or who have contracted with the Owners
pursuant to Bid No. 21-003 for Unit Price — Pavement/Concrete Service. “Contracts” shall mean the
collective contracts entered into between the Owners and the Contracted Vendors pursuant to Bid No.
21-003 for Unit Price — Pavement/Concrete Service.

The Owners will pay for products/service, according to the Line Item pricing as listed in the
Contractor’s Proposal/Supplier Response, a copy thereof being attached to and made a part of
this Contract, and the quote submitted for each project on the Unit Price Quote Sheet. The
Owners shall order on an as-needed basis for the duration of the contract. The cost of
products or services for City Departments shall not exceed $250,000.00 during the contract
term without approval by the City of Lincoln. The cost of products or services for County
Agencies shall not exceed $55,000.00 during the contract term without approval Board of
Commissioners. The cost of products or services for the Public Building Commission shall not
exceed $25,000.00 during the contract term without approval by the Board of the Public
Building Commission.
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3. EQUAL EMPLOYMENT OPPORTUNITY: In connection with the carrying out of this project, the
Contractor shall not discriminate against any employee, applicant for employment, or any other person
because of race, color, religion, sex, national origin, ancestry, disability, age or marital status. The
Contractor will take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, national origin, ancestry,
disability, age or marital status. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other compensation; and selection for training, including apprenticeship.

4. E-VERIFY: In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to register
with and use a federal immigration verification system, to determine the work eligibility status of new
employees performing services within the state of Nebraska. A federal immigration verification system
means the electronic verification of the work authorization program of the lllegal Immigration Reform
and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise known as the E-Verify Program,
or an equivalent federal program designated by the United States Department of Homeland Security or
other federal agency authorized to verify the work eligibility status of a newly hired employee pursuant
to the Immigration Reform and Control Act of 1986. The Contractor shall not discriminate against any
employee or applicant for employment to be employed in the performance of this section pursuant to
the requirements of state law and 8 U.S.C.A 1324b. The contractor shall require any subcontractor to
comply with the provisions of this section.

5. GUARANTEE: The Purchasing Division will require a $50,000.00 Performance and Payment Bond
from this Contractor for the duration of the Contract.
6. ASSIGNMENT: This Contract shall not be assigned by Contractor to any other party without first
obtaining the written consent of the Owners.
7. TERMINATION FOR CAUSE:
a) The Owners may terminate the Contract if the Contractor:
1. Refuses or fails to supply enough properly skilled workers or proper materials;
2. Fails to make payment to Subcontractors for materials or labor in accordance with the
respective agreements between the Contractor and the Subcontractors;
3. Disregards laws, ordinances, or rules, regulations or orders of a public authority
having jurisdiction; or
4. Otherwise commits a substantial breach of any provision of the Contract Documents.
b) When any of the above reasons exist, the Owners without prejudice to any other rights or

remedies of the Owners may (after giving the Contractor and the Contractor's surety, if any,
seven days' written notice) terminate employment of the Contractor. In addition, the Owners
may (subject to any prior rights of the surety):

1. Take possession of the site and of all materials, equipment, tools, and construction
equipment and machinery thereon owned by the Contractor;
2. Accept assignment of subcontracts; and
3. Finish the Work by whatever reasonable method the Owners may deem expedient.
c) If the Contract is terminated by Owners as provided in this section, Contractor shall not be

entitled to receive any further payment until the expiration of 35 days after Final Completion
and acceptance of all Work by Owners.

d) If the unpaid balance of the Contract Sum exceeds the cost of completing the Work, including
all additional costs and expenses made necessary thereby, including costs for Owners staff
time, plus all losses sustained, including any liquidated damages provided under the Contract
Documents, such excess shall be paid to Contractor. If such costs, expenses, losses, and
liquidated damages exceed the unpaid balance of the Contract Sum, Contractor shall pay
such excess to Owners.

e) If, after termination of the Contractor's right to proceed, it is determined that the Contractor
was not in default, or that the delay was excusable, the rights and obligations of the parties
will be the same as if the termination has been issued for the convenience of the Owners.

f) No termination or action taken by Owners after termination shall prejudice any other rights or
remedies of Owners provided by law or by the Contract Documents upon such termination;
and Owners may proceed against Contractor to recover all losses suffered by Owners.
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7b.

TERMINATION BY THE OWNERS FOR CONVENIENCE:

a) The Owners may at its option, terminate this Contract in whole or in part at any time without
cause by written notice thereof to the Contractor.
b) Upon any such termination, the Contractor agrees to waive any claims for damages, including

loss of anticipated profits, on account thereof, and as the sole right and remedy of the

Contractor, the Owners shall pay Contractor in accordance with this Paragraph. The

provisions of the Contract which by their nature survive final acceptance of the Work, shall

remain in full force and effect after such termination to the extent provided in such provisions.

c) Upon receipt of any such notice of termination, the Contractor shall, unless the Notice directs
otherwise, immediately:

1. Discontinue the Work to the extent specified by the Owners;

2. Place no further orders or subcontracts for materials, equipment, services or facilities,
except as may be necessary for completion of that portion of the Work, if any, the
Owners has directed not to be discontinued:;

3. Promptly make every reasonable effort to procure cancellation upon satisfactory
terms as determined by the Owners of all orders and subcontracts not related to that
portion of the Work, if any, the Owners have directed not to be discontinued;

4. Do only such other activity as may be necessary to preserve and protect work
already in progress and to protect materials and plants and equipment on the Project
Site or in transit thereto.

d) Upon such termination, the obligations of the Contract shall continue as to portions of the
Work already performed and as to bona fide obligations the Contractor assumed prior to the
date of termination.

e) Upon termination, the Owners shall pay the Contractor the full cost of all Work properly done
by the Contractor to the date of termination not previously paid for by the Owners. If at the
date of such termination the Contractor has properly prepared or fabricated off site any goods
for subsequent incorporation in the Work, the Owners may direct the Contractor to deliver
such goods to the Site or to such other place as the Owners may reasonably determine,
whereupon the Owners shall pay to the Contractor the cost for such goods and materials.

f) Upon such termination, Owners shall pay to Contractor the sum of the following:
1. The amount of the Contract Sum allocable to the portion of the Work properly
performed by Contractor as of the date of termination, less sums previously paid to
Contractor.
2. Previously unpaid costs of any items delivered to the Project site which were
fabricated for subsequent incorporation in the Work.
3. Any proven losses with respect to materials and equipment directly resulting from
such termination.
4. Reasonable demobilization costs.
g) The above payment shall be the sole and exclusive remedy to which Contractor is entitled in

the event of termination of the Contract by Owners pursuant to this provision; and Contractor
will be entitled to no other compensation or damages and expressly waives same.

INDEPENDENT CONTRACTOR: ltis the express intent of the parties that this contract shall not
create an employer-employee relationship. Employees of the Contractor shall not be deemed to be
employees of the Owners and employees of the Owners shall not be deemed to be employees of the
Contractor. The Contractor and the Owners shall be responsible to their respective employees for all
salary and benefits. Neither the Contractor's employees nor the Owners’ employees shall be entitled
to any salary, wages, or benefits from the other party, including but not limited to overtime, vacation,
retirement benefits, workers’ compensation, sick leave or injury leave. Contractor shall also be
responsible for maintaining workers’ compensation insurance, unemployment insurance for its
employees, and for payment of all federal, state, local and any other payroll taxes with respect to its
employees’ compensation.

OWNER INCLUSION. It is understood and agreed by all parties that “Owner/s” shall include the City of
Lincoln, Lancaster County, Nebraska and Lincoln-Lancaster County Public Building Commission.
Whenever in the Contract documents, including the instructions to bidders, specifications, insurance
requirements, bonds, and terms and conditions or any other documents which are a part of the
Contract, a singular entity is referenced (i.e., “the City” or “the County” or “Building Commission”) it
shall mean the “Owners” encompassing the City of Lincoln, Lancaster County and Lincoln-Lancaster
County Building Commission. Notwithstanding the foregoing, the duties and obligations of the City, the
County, and the Building Commission pursuant to the Contract shall be treated as divisible and
severable duties and obligations, and default by any one of the City, the County, or the Building
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Commission shall not be attributed to any other of the Owners, but shall remain the sole obligation of
the defaulting entity.

10. AUDIT PROVISION: The (Service Provider or Contractor) shall be subject to an audit and shall, upon
request, make available to the Public Building Commission or a contract auditor hired by the Public
Service Commission, copies of all financial and performance related records and materials related to
this Agreement, as allowed by law.

11. PERIOD OF PERFORMANCE. This Contract shall be effective upon execution by all parties. The
term of the Contract shall be effective March 1, 2021 through February 28, 2022 with the option to
renew for one (1) additional one (1) year term upon mutual consent of all parties. The Owners reserve
the right to extend the contract beyond the renewal term upon written approval by all parties.

12. Notwithstanding anything contrary to the Contract Terms, the attached documents comprise the
Contract, and consist of the following:

Contract Terms

Construction Bonds

Certified Statement

Employee Classification Act Affidavit

Accepted Proposal

Unit Price Quote Sheet

Insurance Certificate with Endorsements

. Specifications

9. Instructions to Bidders

10. Insurance Requirements

11. Employee Classification Act, Executive Order 83319

12. Employee Classification Act Affidavit

13. Sales Tax Exemption Forms 13 & 17

(Note: These forms cannot be used for the WATER Division of the City of Lincoln. The

WATER Division is taxable per Reg. 066.14A or applicable laws.)

14. Notice to Bidders

NG~ WN =

The herein above-mentioned Contract Documents form this Contract and are a part of the Contract as if
hereto attached. Said documents which are not attached to this document may be viewed at: lincoln.ne.gov -
Keyword: Bid - Awarded or Closed bids.

The Contractor and the Owners hereby agree that all the terms and conditions of this Contract shall be
binding upon themselves, and their heirs, administrators, executors, legal and personal representatives,
successors, and assigns.

IN WITNESS WHEREOF, the Contractor and the Owners do hereby execute this contract upon completion
of signatures on:

Vendor Signature Page

City of Lincoln Signature Page

Lancaster County Signature Page

City of Lincoln-Lancaster County Public Building Commission
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Vendor Signature Page

Contract
Unit Price
Pavement/Concrete Services
Bid No. 21-003
City of Lincoln, Lancaster County and
City of Lincoln-Lancaster County Public Building Commission
Walton Construction Co., inc.

EXECUTION BY CONTRACTOR

IF A CORPORATION:

Attest: .
> \/\/& Hon_ OonS“Tru\(j,'{"\cmi Tna.

Name of Corporation

/(D(")’Zﬂ/ap DN &/@Lz&w Seal 5166 N ¢?M\ St,

Secretary 0 Address

By: %/nfnw/\ zﬁ /,c/ a loio

Duly Authorized Official

/@.//fAM

Legal Title of Official

IF OTHER TYPE OF ORGANIZATION:

Name of Organization

Type of Organization

Address

By:
Member

By:
Member

IF AN INDIVIDUAL:

Name

Address

Signature

[P T T T S




City of Lincoln Signature Page

Contract
Unit Price
Pavement/Concrete Services
Bid No. 21-003
City of Lincoln, Lancaster County and
City of Lincoln-Lancaster County Public Building Commission
Walton Construction Co., Inc.

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA

ATTEST:

City Clerk

CITY OF LINCOLN, NEBRASKA

Leirion Gaylor Baird, Mayor

Approved by Executive Order No.

dated
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Lancaster County Signature Page

Contract
Unit Price
Pavement/Concrete Services
Bid No. 21-003
City of Lincoln, Lancaster County and
City of Lincoln-Lancaster County Public Building Commission
Walton Construction Co., Inc.

EXECUTION BY LANCASTER COUNTY, NEBRASKA

Contract Approved as to Form: The Board of County Commissioners of
Lancaster, Nebraska

Deputy Lancaster County Attorney

dated
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Lincoln-Lancaster County Public Building Commission
Signature Page

Contract
Unit Price
Pavement/Concrete Services
Bid No. 21-003
City of Lincoln, Lancaster County and
City of Lincoln-Lancaster County Public Building Commission
Walton Construction Co., Inc.

EXECUTION BY LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION

ATTEST:

Public Building Commission Attorney Chairperson, Public Building Commission

dated

PAGE NO. 9
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COMMENTARY TO ACCOMPANY CONSTRUCTION BONDS

A. GENERAL INFORMATION
There are two types of construction bonds that are required by statutes for public work in many jurisdictions and are
widely used for other projects as well.

Construction Performance Bond
Construction Payment Bond

The Construction Performance Bond is an instrument that is used to assure the availability of funds to complete the
construction.

The Construction Payment Bond is an instrument that is used to assure the availability of sufficient funds to pay for labor,
materials and equipment used in the construction. For public work the Construction Payment Bond provides rights of
recovery for workers and suppliers similar to their rights under the mechanics lien laws applying to private work.

The objective underlying the re-writing of construction bond forms was to make them more understandable to provide
guidance to users. The intention was to define the rights and responsibilities of the parties, without changing the traditional
rights and responsibilities that have been decided by the courts. The new bond forms provide helpful guidance regarding
time periods for various notices and actions and clarify the extent of available remedies.

The concept of pre-default meeting has been incorporated into the Construction Performance Bond. All of the participants
favored early and informal resolution of the problems that may precipitate a default, but some Surety companies were
reluctant to participate in pre-default settings absent specific authorization in the bond form.

The responsibilities of the Owner and the options available to the Surety when a default occurs are set forth in the
Construction Performance Bond. Procedures for making a claim under the Construction Payment Bond are set forth in
the form.

EJCDC recommends the use of two separate bonds rather than a combined form. Normally the amount of each bond is
100 percent of the contract amount. The bonds have different purposes and are separate and distinct obligations of the
Surety. The Surety Association reports that the usual practice is to charge a single premium for both bonds and there is
no reduction in premium for using a combined form or for issuing one bond without the other.

B. COMPLETING THE FORMS
Bonds have important legal consequences; consultation with an attorney and a bond specialist is encouraged with respect
to federal, state and local laws applicable to bonds and with respect to completing or modifying the bond forms.

Both bond forms have a similar format and the information to be filled in is ordinarily the same on both bonds. If
modification is necessary, the modifications may be different.

The bond forms are prepared for execution by the Contractor and the Surety. Evidence of authority to bind the Surety is
usually provided in the form of a power of attorney designating the agent who is authorized to sign on behalf of the Surety.
The power of attorney should be filed with the signed bonds.

Each bond must be executed separately since they cover separate and distinct obligations.

Preferably the bond date should be the same date as the contract, but in no case should the bond date precede the date
of the contract.

To accompany the Construction Performance Bond (EJCDC No.1910-28A) and the Construction Payment Bond (EJCDC No. 1910-28B)
Prepared by the Engineers' Joint Contract Documents Committee

CONSTRUCTION PERFORMANCE BOND
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Any singular reference to Contractor, Surety, Owner ar other party shall be considered ptural where applicable.

Bond 5021974

CONTRACTOR (Name and Address):

Walton Construction Co,, ine,
5100 N, 48tk 8t,
Lincoln, NE 68504

Ownear (Nama and Addreas):
City of Lincoln, Lancaster County and
Lincoln-Lancaster Gounty Public Bullding Commission
555 South 10th 5t
Lincoln, NE 68508

CONSTRUCTION CONTRAGT
PRate:
Amaunt: $50,000.00

Description (Name and Lecation):

SURETY (Name and Principal Place of
Business):
Employers Mutual Casualty Company
P.O. Box 712
Des Moines, IA 50306-0712

For all labor, material and equipment nacessary for Unit Price — Pavement/Concrate Services,
Hid No. 21-00% for the contract term of March 1, 2021 to February 28, 2022

BOND

Date: March 1, 2021
Amount:  $50,000.00

Modifications to thig Band Form: None

CONTRACTOR AS PRINCIPAL

Company: (Corp. Saal)

Walton Construction Co., Ine,

5100 N. 48' 5t.
Lincoln, NE 68504

Name and Title: /Oy, 4 de~t™

SURETY

Company: Employers Mutual
Casualty Company

(Corp, Seal)

= . {'
Vo E oy
Signature: [ ML(/\TJQ/ —

Name and Title: Joan Leu, Attorney-in-Fact

EJCDC NG, 1910-200 (1884 Ediion)
Prapited Miaugh te jolnt ffarta of The Suraly Assoc. of Amarica. Enginsent' Jaint Coatract Documants Commites. The

Asaociahed Gonons! Cantrenton of Amgrica and tha Adtarican Insthite of Architacts,

Walton 21-003 dw
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1. The Contractor and the Surety, jointly and severally, bind themselves their heirs,
executors, administrators, successors and assigns to the Owner for the performance
of the Construction Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor
shall have no obligation under this Bond, except to participate in conferences as
provided in Subparagraph 3.1.

3. If there is no Owner Default, the Surety's obligation under this Bond shall arise after:
3.1 The Owner has notified the Contractor and the Surety at its address
described in Paragraph 10 below, that the Owner is considering declaring a
Contractor Default and has requested and attempted to arrange a conference
with the Contractor and the Surety to be held not later than fifteen days after
receipt of such notice to discuss methods of performing the Construction
Contract. If the Owner, the Contractor and the Surety agree, the Contractor shall
be allowed a reasonable time to perform the Construction Contract, but such an
agreement shall not waive the Owner's right, if any, subsequently to declare a
Contractor Default and
3.2 The Owner has declared a Contractor Default and formally terminated the
Contractor's right to complete the contract. Such Contractor Default shall not be
declared earlier than twenty days after the Contractor and the Surety have
received notice as provided in Sub-paragraph 3.1; and
3.3 The Owner has agreed to pay the Balance of the Contract Price to the Surety
in accordance with the terms of the Construction Contract or to a contractor
selected to perform the Construction Contract in accordance with the terms of the
contract with the Owner.

4. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall

promptly and at the Surety's expense take one of the following actions:
4.1 Arrange for the Contractor, with consent of the Owner, to perform and
complete the Construction Contract, or
4.2 Undertake to perform and complete the Construction Contract itself, through
its agents or through independent contractors: or
4.3 Obtain bids or negotiated proposals from qualified contractors acceptable to
the Owner for a contract for performance and completion of the Construction
Contract, arrange for a contract to be prepared for execution by the Owner and
the contractor selected with the Owner's concurrence, to be secured with
performance and payment bonds executed by a qualified surety equivalent to the
bonds issued on the Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 6 in excess of the Balance of the Contract
Price incurred by the Owner resulting from the Contractor's default, or
4.4 Waive its right to perform and complete, arrange for completion, or obtain a
new contractor and with reasonable promptness under the circumstances:
1. After investigation, determine the amount for which it may be liable to the
Owner and as soon as practicable after the amount is determined tender
payment therefor to the Owner; or
2. Deny liability in whole or in part and notify the Owner citing reasons
therefor.

5. If the Surety does not proceed as provided in Paragraph 4 with reasonable
promptness, the Surety shall be deemed to be in default on this Bond fifteen days
after receipt of an additional written notice from the Owner to the Surety demanding
that the Surety perform its obligations under this Bond, and the Owner shall be
entitled to enforce any remedy available to the Owner. If the Surety proceeds as
provided in Subparagraph 4.4 and the Owner refuses payment tendered or the Surety
has denied liability, in whole or in part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner.

Walton 21-003 dw
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12.

After the Owner has terminated the Contractor's right to complete the Construction
Contract, and if the Surety elects to act under Subparagraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety to the Owner shall not be greater than those
of the Contractor under the Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the Owner under the
Construction Contract. To the limit of the amount of this Bond, but subject to
commitment by the Owner of the Balance of the Contract Price to mitigation of costs
and damages on the Construction Contract, the Surety is obligated without
duplication for:

6.1 The responsibilities of the Contractor for correction of defective work and

completion of the Construction Contract;

6.2 Additional legal, design professional and delay costs resulting from the

Contractor's Default, and resulting from the actions or failure to act of the

Surety under Paragraph 4; and

6.3 Liquidated damages, or if no liquidated damages are specified in the

Construction Contract, actual damages caused by delayed performance or

non-performance of the Contractor.
The Surety shall not be liable to the Owner or others for obligations of the
Contractor that are unrelated to the Construction Contract, and the Balance of the
Contract Price shall not be reduced or set off on account of any such unrelated
obligations. No right of action shall accrue on this Bond to any person or entity

other than the Owner or its heirs, executors, administrators, or successors.

The Surety hereby waives notice of any change, including changes of time, to the
Construction Contract or to related sub-contracts, purchase orders and other
obligations.

Any proceeding, legal or equitable, under this Bond may be instituted in any court of
competent jurisdiction in the location in which the work or part of the work is located
and shall be instituted within two years after Contractor Default or within two years
after the Contractor ceased working or within two years after the Surety refuses or
fails to perform its obligations under this Bond, whichever occurs first. If the

provisions of this Paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction of the suit shall be

applicable.

Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the

address shown on the signature page.
When this Bond has been furnished to comply with a statutory or other legal

requirement in the location where the construction was to be performed, any

provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is that this Bond shall
be construed as a statutory bond and not as a common law bond.

Definitions.

12.1 Balance of the Contract Price: The total amount payable by the Owner to
the Contractor under the Construction Contract after all proper adjustments
have been made, including allowance to the Contractor of any amounts
received or to be received by the Owner in settlement of insurance or other
claims for damages to which the Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of the Contractor under the
Construction Contract.

12.2 Construction Contract: The agreement between the Owner and the
Contractor identified on the signature page, including all Contract Documents
and changes thereto.

12.3 Contractor Default: Failure of the Contractor, which has neither been
remedied nor waived, to perform or otherwise to comply with the terms of the
Construction Contract.

12.4 Owner Default: Failure of the Owner, which has neither been remedied
nor waived, to pay the Contractor as required by the Construction Contract or
to perform and complete or comply with the other terms thereof.
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CONSTRUCTION PAYMENT BOND

Any singular reference 1o Contractor, Surety, Gwner or other party shall be cansidered plural where applicable.

CONTRACTOR (Name and Address):

Walton Construction Go., Inc.
5100 N. 48" 8¢,
Lincoln, NE 68504

QOwner (Name and Address):

City of Lincoln, Lancaster County and
Lincoln-Lancaster Gounty Public Bullding Commission
555 South 10th St

Lincoln, NE 68508

CONSTRUCTION CONTRACT
PRate:
Armount:  $50,000.00

Description (Name and Location):

SURETY (Namo and Principal Place

Qf Business): Employers Mutual Casualty Company

P.0. Box 712
Des Moines, IA 50306-0712

For all labor, material and equipment necessary for Unit Price — Pavement/Concrete Services,
Bid No. 21-003 for the contract term of March 1, 2021 to February 28, 2022

BOND
Date: March 1, 2021
Amount.  $50,000.00

Modifications to this Bond Farm: None

CONTRACTOR AS PRINCIPAL

Company: (Corp. Seal)

Walton Canstruction Ca., Ine.
5100 N. 480 ¢,
Lincoln, NE 68504

Signature: %A/V\M/"L JZ 4/1,@;

Name ang Title: F! N Ak

SURETY

Company: Employers Mutual (Corp. Seal)
Casualty Company

Signatury: et ) W {; QWWH///{M\ i

Bond No. 5021974

Name and Tille: Joan Teu, Attorney-in-Fact

EJOOG NO, 1890-200 (1064 Tditlon)
Praparad through the jount eflorts of Tha Sursly Asanc. of Amarica. Enginaxrs’ Jomt Gonbrct Docunants Gammitias. Tha
Asaociated Ganart] Goneacly of Amariea, and the Amarichn matiuta of Architacts.
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The Contractor and the Surety, jointly and severally, bind themselves their heirs,
executors, administrators, successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the performance of the Construction
Contract, which is incorporated herein by reference.
With respect to the Owner, this obligation shall be null and void if the Contractor:
2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants,
and
2.2 Defends, indemnifies and holds harmless the Owner from all claims,
demands, liens or suits by any person or entity who furnished labor, materials
or equipment for use in the performance of the Construction Contract,
provided the Owner has promptly notified the Contractor and the Surety (at
the address described in Paragraph 12) of any claims, demands, liens or suits
and tendered defense of such claims, demands, liens or suits to the
Contractor and the Surety, and provided there is no Owner Default.

3.  With respect to Claimants, this obligation shall be null and void if the Contractor

promptly makes payment, directly or indirectly, for all sums due.

4. The Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who do not have a direct contract with the Contractor have
given notice to the Surety (at the address described in Paragraph 12) and
sent a copy, or notice thereof to the Owner, stating that a claim is being made
under this Bond and with substantial accuracy the amount of the claim.
4.2 Claimants who do not have a direct contract with the Contractor:
1. Have furnished written notice to the Contractor and sent a copy, or
notice thereof, to the Owner, within 90 days after having last performed
labor or last furnished materials or equipment included in the claim
stating, with substantial accuracy, the amount of the claim and the name
of the party to whom the materials were furnished or supplied or for whom
the labor was done or performed, and
2.Have either received a rejection in whole or in part from the Contractor,
or not received within 30 days of furnishing the above notice any
communication from the Contractor by which the Contractor has indicated
the claim will be paid directly or indirectly; and
3.Not having been paid within the above 30 days, have sent a written
notice to the Surety (at the address described in Paragraph 12) and sent
a copy, or notice thereof, to the Owner, stating that a claim is being made
under this Bond and enclosing a copy of the previous written notice
furnished to the Contractor.
If a notice required by Paragraph 4 is given by the Owner to the Contractor or to the
Surety, that is sufficient compliance.
When the Claimant has satisfied the conditions of Paragraph 4, the Surety shall
promptly and at the Surety's expense take the following actions:
6.1 Send an answer to the Claimant, with a copy to the Owner, within 45 days
after receipt of the claim, stating the amounts that are undisputed and the
basis for challenging any amounts that are disputed.
6.2 Pay or arrange for payment of any undisputed amounts.
The Surety's total obligation shall not exceed the amount of this Bond, and the
amount of this Bond shall be credited for any payments made in good faith by the
Surety.
Amounts owed by the Owner to the Contractor under the Construction Contract shall
be used for the performance of the Construction Contract and to satisfy claims, if any,
under any Construction Performance Bond.

10.

1.

12.

13.

14.

15.

By the Contractor furnishing and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the Construction
Contract are dedicated to satisfy obligations of the Contractor and the Surety
under this Bond, subject to the Owner's priority to the funds for the completion of
the work.
The Surety shall not be liable to the Owner, Claimants or others for obligations of
the Contractor that are unrelated to the Construction Contract. The Owner shall
not be liable for payment of any costs or expenses of any Claimant under this
Bond, and shall have under this Bond no obligations to make payments to, give
notices on behalf of, or otherwise have obligations to Claimants under this Bond.
The Surety hereby waives notice of any change, including changes of time, to
the Construction Contract or to related subcontracts, purchase orders and other
obligations.
No suite or action shall be commenced by a Claimant under this Bond other than
in a court of competent jurisdiction in the location in which the work or part of the
work is located or after the expiration of one year from the date (1) on which the
Claimant gave the notice required by Subparagraph 4.1 or Clause 4.1 (iii), or (2)
on which the last labor or service was performed by anyone or the last materials
or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.
Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to
the address shown on the signature page. Actual receipt of notice by Surety, the
Owner or the Contractor, however accomplished, shall be sufficient compliance
as of the date received at the address shown on the signature page.
When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the construction was to be performed, any
provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted here from and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein. The intent is, that this
Bond shall be construed as a statutory bond and not as a common law bond.
Upon request by any person or entity appearing to be a potential beneficiary of
this Bond, the Contractor shall promptly furnish a copy of this Bond or shall
permit a copy to be made.
DEFINITIONS
15.1 Claimant: An individual or entity having a direct contract with the
Contractor or with a subcontractor of the Contractor to furnish labor,
materials or equipment for use in the performance of the Contract. The
intent of this Bond shall be to include without limitation in the terms "labor,
materials, or equipment" that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction
Contract, architectural and engineering services required for performance
of the work of the Contractor and the Contractor's subcontractors, and all
other items for which a mechanic's lien may be asserted in the jurisdiction
where the labor, materials or equipment were furnished.
15.2 Construction Contract: The agreement between the Owner and the
Contractor identified on the signature page, including all Contract
Documents and changes thereto.
15.3 Owner Default: Failure of the Owner, which has neither been
remedied nor waived, to pay the Contractor as required by the Construction
Contract or to perform and complete or comply with the other terms thereof.

(FOR INFORMATION ONLY - NAME, ADDRESS AND TELEPHONE)
AGENT OR BROKER: OWNER'S REPRESENTATIVE (ARCHITECT, ENGINEER OR OTHER PARTY)

Walton 21-003 dw
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AEMC

P.O. Box 712 » Des Moines, lowa 50306-0712 INSURANCE

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT
KNOW ALL MEN BY THESE PRESENTS, that:

1. Employers Mutual Casualty Company, an lowa Corporation 4. Winois EMCASCO Insurance Company, an lowa Corporation
2. EMCASCO Insurance Company, an lowa Corporation . 5. Dakota Fire Insurance Company, a North Dakota Corporation
3. Union [nsurance Company of Providence, an lowa Corporation 6. EMC Property & Casualty Company, an lowa Corporation

hereinafter referred to severally as “Company” and collectively as “Companies”, each does, by these presents, make, constitute and appoint:

JOAN LEU

its true and lawful attomey-in-fact, with full power and authority conferred to sign, seal, and execute the following Surety Bond(s):
Surety Bond  Principal:

Number Walton Construction Co., Inc.
$021974
In an amount not exceeding TeN MIllION DOIAIS ... e b s et b e be s b sbas s b e e b ek b e b e e R s e n e an e s e st ne st e st s e $10,000,000.00

and to bind each Company thereby as fully and to the same extent as if such instruments were signed by the duly authorized officers of each such Company, and all
of the acts of said attomey pursuant to the authority hereby given are hereby rafified and confirmed.

AUTHORITY FOR POWER OF ATTORNEY

This Power-of-Attorney is made and executed pursuant to and by the authority of the following resolution of the Boards of Directors of each of the Companies at the
first regularly scheduled mesting of each company duly called and held in 1999:

RESOLVED: The President and Chief Executive Officer, any Vice President, the Treasurer and the Secretary of Employers Mutual Casualty Company shall have
power and authority to (1) appoint attorneys-in-fact and authorize them to execute on behalf of each Company and attach the seal of the Company therato, bonds
and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof; and (2) to remove any such attorney-in-fact at any time
and revoke the power and authority given to him or her, Attorneys-in-fact shall have power and authority, subject to the terms and limitations of the power-of-attorney
issued to them, to execute and deliver on behalf of the Company, and to attach the seal of the Company thereto, bonds and undertakings, recognizances, contracts of
indemnity and other writings obligatory in the nature thereof, and any such instrument executed by any such aftomey-in-fact shall be fully and in all respecis binding upon
the Company. Certification as to the validity of any power-of-attorney authorized herein made by an officer of Employers Mutual Casualty Company shall be fully and in all
respects binding upon this Company. The facsimile or mechanically reproduced signature of such officer, whether made heretofore or hereafter, wherever appearing upon
a certified copy of any power-of-attorney of the Company, shall be valid and binding upon the Company with the same force and effect as though manually affixed.

[N WITNESS THEREOF, the Companies have caused these presents to be signgd for each by their officers as shown, and the Corporate seals to be hereto affixed this

30th day of March  , 2020 .

- € ool

) “‘é:':'?’;;'» s g, (§Eott R. Jean, Pfegident & CEO Todd Strother, Executive Vice President
PR SEGN o SEsivee of Company 1;Chéirman, President Chief Legal Officer & Secretary of
: 19% i8S Siptisse H & CEO of Compénies 2,3,4,5& 8 Companies 1,2,3,4,5&6
RHANGS 0, O S Onthis 30th dayof  March | 2020 before me a Notary Publicin and for the State
W, S, of lowa, personally appeared Scott B. Jean and Todd Strother, who, being by me duly swom,
S Sethu e did say that they are, and are known to me to be the CEO, Chairman, President, Executive
g2 2 Vice President, Chief Legal Officer and/or Secretary, respectively, of each of the Companies

above; that the seals affixed to this instrument are the seals of said corporations; that said
instrument was signed and sealed on behalf of each of the Companies by authonty of their
respective Boards of Directors; and that the said Scolt R. Jean and Todd Strother, as such
officers, acknowledged the execution of said instrument to be their voluntary act and deed,
and the voluntary act and deed of each of the Companies.

\) KATHY LOVERIDGE My Commission Expires October 10, 2022,
{ @) Commiaion Numter 0769
Octaber 10, 2033 "/ﬁtﬁ# 0\( Nohide.

Notary Publit in and for the State oflowa

CERTIFICATE
1, James D. Clough, Vice President of the Companies, do hereby certify that the foregoing resolution of the Boards of Directors by each of the Companies, and
this Power of Altorney issued pursuant thereto on 30th dayof  March  , 2020 , are true and correct and are still in full force and effect.
In Testimony Whereof | have subscribed my name and affixed the facsimile seal of each Company this __1st _ day of March , 2021

Y Y |

7851 (3-20) S021974 B7818 988 AC  001595-BA “For verificatlon of the authenticity of the Power of Attorney you may call (515) 345-2689."




Certified Statement Pursuant to Neb. Rev. Stat. § 77-1323

§ 77-1323 Every person, parinership, limited liability company, association, or cotporation furnishing labor or
material in the repair, alteration, improvement, erection, or construction of any public improvement shall furnish
a cerlified statement fo be attached fo the contract that all equipment fo be used on the project, except that
acquired since the assessment date, has been assessed for faxation for the current year, giving the county
where assessed,

Pursuant to Neb. Rev. Stat. § 77-1323, I, W/ ,;Z UaZD\ . do hereby certify that all

equipment to be used on Bid No. 21-003, except that equipment acquired since the assessment date, has been
assessed for taxation for the current year, in County, Nebraska,

DATED this .3 day of 2~ , 2021.

By: %«I/ /\/ A/zzn/as

Title: /)42,41/3/, P

STATE OF NEBRASKA )
, )ss.
COUNTY OF _[Ci N( S 0 )

ek

On ?thl"“‘iL@/‘Lf;x B , 2021, before me, the undersigned Notary Public duly commissioned for and
qualified in said Count?/, personzally came @/zﬂc;ih W ldon , to me known to be the identical
person, whose name is affixed to the foregoing instrument and acknowledged the execution thereof to be his
voluntary act and deed.

Witness my hand and notarial seal the day and year last above written.

—fonnooh Corane

Notary Public (.~

(SEAL)

2 NERAL NOTARY - State of Nebraska
) & JENNIFER L, PROVANCE

My Comm. BXp. Aprl 24,2023
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EMPLOYEE CLASSIFICATION ACT AFFIDAVIT

For the purposes of complying with THE NEBRASKA EMPLOYEE CLASSIFICATION ACT, Nebraska
Revised Statutes 48-2901 to 48-2912 and City of Lincoln Executive Order 083319,

I, @/M fz 2%&: , herein below known as the Contractor, state under oath and swear as

follows:

1. Each individual performing services for the Contractor is properly classified under the Employee
Classification Act.

2.The Contractor has completed a federal 1-9 immigration form and has such form on file for each
employee performing services.

3. The Contractor has complied with Neb Rev Stat 4-114.

4. The Contractor has no reasonable basis fo believe that any individual performing services for the
Contractor is an undocumented worker.

5. The Contractor is not barred from contracting with the state or any political subdivision pursuant
to NRS 48-2912 of this Act.

6. As the Contractor | understand that pursuant to the Employee Classification Act a violation of the
Act by a contractor is grounds for rescission of the contract by the City of Lincoln, Lancaster County,
and Lincoln-Lancaster County Public Building Commission. | understand that pursuant to the Act
any contractor who knowingly provides a false affidavit may be subject to criminal penalties and upon
a second or subsequent violation shall be barred from contracting with the City of Lincoln, Lancaster
County, and Lincoln-Lancaster County Public Building Commission for a period of three years after
the date of discovery of the falsehood.

| hereby affirm and swear that the statements and information provided on this affidavit are true,

complete and accurate. The undersigned person does hereby agree and represent that he or she is
legally capable to sign this affidavit and to lawfully bind the Contractor to this affidavit.

PRINT NAME: )(;/Mez% L 40 aftnn
(First, Middle, Last)

SIGNATURE: }/Zymm% yayy =
TITLE: Vo W a

State of Nebraska )
X o, ) 85.
County of [ancaster )

8 A This affidavit was signed and sworn to before me, the undersigned Notary Public, on this

=" dayof _Fo brw&% L2024 | / /j
A aw
GENERAL NOTARY - St <~/f Qs tOR % {JLé(/V Qe GC)
- State of Nebraska i Pub —
JENNIFER L. PROVANCE ﬂ‘{o ary Pu [y
My Comm. Exp, April 24, 2023




Attachment 1

CITY OF LINCOLN, LANCASTER COUNTY, CITY OF LINCOLN-LANCASTER
COUNTY PUBLIC BUILDING COMMISSION

UNIT PRICE QUOTATION

This Document Is Required For All Unit Price Projects
Unit Price - Pavement/Concrete Services, Bid No. 21-003

TO DEPARTMENT/AGENCY REPRESENTATIVE:

Date:

FROM (CONTRACTOR):

Walton Construction Co., Inc.

AWARD LEVEL: $50,000.00

PROJECT DESCRIPTION:

Fill

in the following Tables in the areas as shown.

TIME OF COMPLETION

If an item does not apply, please do not make an entry in that column.

Estimated Start Date

Number of Days to Complete

EQUIPMENT AND MATERIAL COSTS

ITEM COST % of Markup Estimated Total

Total Rental Equipment Costs 10%
Total Materials Cost 10%
Total Shipping/Freight Cost
MOBILIZATION

DESCRIPTION UNIT PRICE UOM Quantity Estimated Total
Mobilization - Equipment and Labor $100.00 LS $100.00
SCHEDULE | - CONCRETE WORK

DESCRIPTION UNIT PRICE UOM Quantity Estimated Total
1. Type "A" Sawing - Portland Cement Concrete Pavement $6.00 LF
2. Type "B" Sawing - Portland Cement Concrete Pavement $6.00 LF
3. Type "C" Sawing - Portland Cement Concrete Pavement $6.00 LF
4. Miscellaneous Asphalt and Concrete Removal $75.00 CY
5. Concrete Sidewalk, 4" Thick $3.75 SF
6. Concrete Sidewalk, 7" Thick $5.00 SF
7. Concrete Sidewalk, 8" Thick $5.50 SF
8. Concrete Sidewalk, 9" Thick $7.00 SF
9. Concrete Sidewalk, 10" Thick $7.50 SF
10. Concrete Bikeway, 5" Thick $3.75 SF
11. Concrete Driveway, 5" Thick $5.00 SF
12. Concrete Driveway, 6" Thick $5.50 SF
13. Concrete Driveway, 8" Thick $6.25 SF
14. Detectable Warning Panel $34.00 SF
15. Remove Concrete Sidwalk, 4" Thick $1.35 SF
16. Remove Concrete Bikeway, 5" Thick $1.50 SF
17. Remove Concrete Driveway, 6" Thick $1.80 SF
18. Remove Concrete Driveway, 8" Thick $2.50 SF
19. Sub-Grade Preparation $8.75 SY
20. 5" Concrete Base (L-5500) $20.00 SY
21. 6" Concrete Base (L-5500) $25.00 SY
22. 7" Concrete Base (L-5500) $28.00 SY
23. 8" Concrete Base (L-5500) $31.00 SY
24. Tie Bars $4.00 EA
25. Surface Milling $6.00 SY
26. 6" Concrete Pavement (L-5500) $25.00 SY
27. 7" Concrete Pavement (L-5500) $28.00 SY
28. 8" Concrete Pavement (L-5500) $30.00 SY
29. 9" Concrete Pavement (L-5500) $33.00 SY
30. 10" Concrete Pavement (L-5500) $40.00 SY

1
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Attachment 1

31. 24" Curb and Gutter $38.00 LF
32. Adjust Manhole to Grade $475.00 EA
33. Adjust Water Valve Box to Grade $275.00 EA
34. Remove & Reset Storm Inlet Top $500.00 LS
35. Reconstruct Storm Drain Inlet $3,000.00 EA
36. Install & Remove Curb Inlet Filters $250.00 EA
37. Parking Space Finish (Minor grading & preparing the
area between sidewalk & curb for either seed / sod $12.00 SY
38. Modular Block Retaining Wall (Based on total area of
the retaining wall installed) $48.00 SF
39. Dowel Bars $4.50 EA
40. Crack Sealing $5.00 LF
41. Seeding $1.75 SF
42. Sodding $2.50 SF
Total
SCHEDULE Il - ASPHALTIC CONCRETE WORK
DESCRIPTION UNIT PRICE UOM Quanitity Estimated Total

1. Type "A" Sawing - Asphaltic Concrete Pavement $6.00 LF
2. Type "D" Sawing - Asphaltic Concrete Pavement $6.00 LF
3. Miscellaneous Asphalt and Concrete Removal $75.00 CY
4. Install Asphaltic Concrete Curb $30.00 LF
5. Remove Asphaltic Concrete Curb $3.50 LF
6. Install Concrete Curb $20.00 LF
7. Remove Concrete Curb $5.00 LF
8. Asphaltic Concrete Pavement Class 2, Non-Arterial
Streets & Parking Area $120.00 TON
9. Asphaltic Concrete Resurfacing $125.00 TON
10. Paint Pavement Marking with Glass Beads $3.50 LF
11. Paint Pavement Marking, without Glass Beads $3.50 LF
12. Street Patching, 6" Thick $15.00 SF
13. Street Patching, 8" Thick $25.00 SF
14. Alternate Sidewalk Repairs $25.00 Inch-Foot
Total
SUBCONTRACTORS COSTS

SUB-CONTRACTOR (NAME) COST % of Markup Estimated Total
Sub No. 1 10%
Sub No. 2 10%

TOTAL ESTIMATED COST -- NOT TO EXCEED: $
FIRM: Walton Construction Co., Inc. APPROVED BY:
BY: Department Agency/Rep
ADDRESS: PHONE NO:
DATE:

Accepted:

Change Order #:

Not Accepted :

Revised 12/29/2020
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NEBRASKA " N EBRASK 4

Lancaster
EVENT CENTER

21-003
Walton Construction Co, Inc.
Supplier Response

Event Information

Number: 21-003

Title: Unit Price - Pavement/Concrete Services
Type: Notice to Bidders

Issue Date: 12/30/2020

Deadline: 1/13/2021 12:00 PM (CT)

Notes:

Contact Information

Contact: Sharon Mulder, Asst. Purchasing Agent
Address: Purchasing
Suite 200
Purchasing
440 S. 8th St.
Lincoln, NE 68508
Phone:  (402) 441-7428
Fax: (402) 441-6513
Email: smulder@lincoln.ne.gov

Page 1 of 11 pages Vendor: Walton Construction Co, Inc. 21-003



Walton Construction Co, Inc. Information

Contact: Ken Walton
Address: 5100 N 48th

Lincoln, NE 68504

Phone:  (402) 499-3742
Email: Kdwall@yahoo.com

By submitting your response, you certify that you are authorized to represent and bind your company.

Kenneth L. Walton kdwall@yahoo.com

Signature Email
Submitted at 1/13/2021 10:13:53 AM

Response Attachments

Walton Construction - Bond - 21-003 Unit Price.pdf

Walton Construction - Bond

Bid Attributes

1 | Instructions to Bidders
| acknowledge reading and understanding the Instructions to Bidders.
|Yes |
2 | Specifications
| acknowledge reading and understanding the specifications.
|Yes |
3 | Sample Contract
| acknowledge reading and understanding the sample contract.
|Yes |
4 | Insurance Requirements and Endorsements
Vendor agrees to provide insurance coverage for each checked box on the Insurance Clause document in the Bid
Attachments including the submission of the Certificate of ACORD and the applicable endorsements.
Insurance Certificate and required Endorsements are required at time of contract execution by the vendor.
Vendors are strongly encouraged to send the insurance requirements and endorsement information to
their insurance agent prior to bid close in order to expedite the contract execution process.
|Yes |
5 | Unit Price Quotation Form

| acknowledge reading and understanding the Unit Price Quotation Form.
|Yes |

Page 2 of 11 pages Vendor: Walton Construction Co, Inc. 21-003




Bid Documents

| acknowledge and accept that it is my responsibility as a Bidder to promptly notify the Purchasing Department Staff
prior to the close of the bid of any ambiguity, inconsistency or error which | may discover upon examination of the
bid documents including, but not limited to the Specifications.

|Yes |

Contract Term & Rate Increases

The original term of the contract will be effective March 1, 2021 through February 28, 2022 with an option to renew
for one (1) additional one year term upon mutual consent of all parties.

| acknowledge and agree to the terms for rate increases according to Section 1.15 of the Specifications.
|Yes |

Purchase Order, Contract and Delivery Contact

The City/County Purchasing Department issues Purchase Orders and Contracts via email to a designated contact
person of the awarded Vendor. This designee will be the primary contact with the department through the delivery of
the product/services.

Please list the name, email address and phone number of the person who will be the contact person for the PO to
be awarded.

|Kenneth L Walton Kdwall@yahoo.com 402-499-3742

Contact
Name of person submitting this bid:
|Kenneth L Walton

Percentage Markup of Material, excluding freight

Percentage Markup of Material, Excluding Freight.
ONLY ENTER A NUMBER IN THE SPACE PROVIDED! An invoice showing the material type AND cost of material
from 3rd Party Vendor may be requested with the final invoice to verify quoted price.

| 10% |

Percentage Markup of Rental Equipment

Percentage Markup of Rental Equipment.
ONLY ENTER A NUMBER IN THE SPACE PROVIDED! An invoice showing the type of equipment AND cost of rental
from 3rd Party Vendor may be requested with the final invoice to verify quoted price.

| 10% |

Percentage Markup of all Subcontractors Cost
Percentage Markup of Sucontractor Costs.

ONLY ENTER A NUMBER IN THE SPACE PROVIDED! An invoice showing the amount charged by Subcontractor
may be requested with the final invoice to verify quoted price.

| 10% |

References

| have attached my References on Company letterhead to the Response Attachment section of this bid if | have not
performed these types of services for the City, County, PBC in the last five (5) years.

|Yes |
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Standard Specifications for Municipal Construction

| acknowledge reading and understanding the current City of Lincoln Standard Specifications for Municipal
Construction and Lincoln Standard Plans (including General Provisions and Requirements, and Material and
Construction Specifications) View at:

lincoln.ne.gov | Standard Specifications for Municipal Construction

|Yes |

FN

1 | Performance/Payment Bond

| acknowledge and accept that a Performance Bond and Payment Bond will be required upon award of contract for
those companies selecting the Level 2 - $25,000 and Level 3 - $50,000 thresholds.

|Yes |

1 | Contract Threshold Amount
Vendors may contract for one of three levels as shown in Section 1.3 of the Specifications.

Vendors must indicate in this section what threshold level they will contract for:
$0-$10,000.00
$0-$25,000.00

$0-$50,000.00
|$0-$50,000.00|

1 | Emergency Services
Is your company willing and able to provide emergency services at any time of the day or night? YES or NO

If YES, please list the contact person and phone number for these services:

If you are willing to provide emergency services, will your rate change from what is listed in the Line Items? YES or
NO

If YES, please provide the rate increase by a percentage or attach on Company letterhead the specific rate for
each Line Item.

Emergency services are defined as those services which are specifically required after normal business hours
(5:00pm - 7:00am). The City will not allow added cost when the Vendors time is outside the normal business hours
due to scheduling issues with the Vendor.

|Kenneth L. Walton 402-499-3742 - same rate

1 | Employee Class Act Affidavit

| acknowledge if awarded the contract | will abide by the law, notarize and attach the Employee Classification Act
Affidavit to my contract.

| Yes |
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https://app.lincoln.ne.gov/city/ltu/transportation/standard/standard-specs/

1 | Tax Exempt Certification Forms

Materials being purchased in this bid are tax exempt and unit prices are reflected as such. A Purchasing Agent
Appointment form and a Exempt Sales Certificate form shall be issued with contract documents. (Note: State Tax
Law does not provide for sales tax exemption for proprietary functions for government, thereby excluding the
purchases of pipes to be installed in water lines and purchase of water meters.)

|Yes |

2 | Electronic Signature

0 Please check here for your electronic signature.
|Yes |
Bid Lines
1 | Mobilization
Quantity: 1 UOM: Lump Sum Unit Price: $100.00| Total:l $100.00

Item Notes: Includes Equipment and Labor

2 | Type "A" Sawing - Portland Cement Concrete Pavement

Quantity: 1 UOM: LF Unit Price: $6.00| Total: | $6.00 |

Item Notes: Portland cement concrete pavement to be removed shall be isolated from the paving to remain by
cutting a full depth saw cut, using either a wheel saw or diamond blade.

Cost to include all labor, taxes, benefits, overhead and profit

3 | Type "B" Sawing - Portland Cement Concrete Pavement

Quantity: 1 UOM: LF Unit Price: $6.00| Total:| $6.00

Item Notes: Portland cement concrete pavement to be removed shall be isolated from the paving to remain by
cutting a full depth saw cut, using either a wheel saw or diamond blade.

Cost to include all labor, taxes, benefits, overhead and profit

4 | Type "C" Sawing - Portland Cement Concrete Pavement

Quantity: 1 UOM: LF Unit Price: $6.00| Total:l $6.00

Item Notes: Portland cement concrete driveways and sidewalks to be removed shall be isolated from the driveway
and sidewalk to remain by cutting a full depth saw cut.

Cost to include all labor, taxes, benefits, overhead and profit

5 | Miscellaneous Asphalt and Concrete Removal

Quantity: 1 UOM: CY Unit Price: $75.00 | Total: | $75.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

6 | Concrete Sidewalk, 4" Thick

Quantity: 1 UOM: SF Unit Price: $3.75 | Total: | $3.75 |
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

7 | Concrete Sidewalk, 7" Thick

Quantity: 1 UOM: SF Unit Price: $5.00 | Total: | $5.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit
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Concrete Sidewalk, 8" Thick

Quantity: 1 UOM: SF Unit Price: $5.50 | Total: $5.50
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit
Concrete Sidewalk, 9" Thick
Quantity: 1 UOM: SF Unit Price: $7.00 | Total: $7.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit
Concrete Sidewalk, 10" Thick
Quantity: _1 UOM: SF Unit Price: $7.50| Total: $7.50 |
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit
Concrete Bikeway, 5" Thick
Quantity: 1 UOM: SF Unit Price: $3.75 | Total: $3.75
Item Notes:

Cost to include all labor, taxes, benefits, overhead and profit
Concrete Driveway, 5" Thick
Quantity: 1 UOM: SF Unit Price: $5.00 | Total: $5.00
Item Notes:

Cost to include all labor, taxes, benefits, overhead and profit
Concrete Driveway, 6" Thick
Quantity: 1 UOM: SF Unit Price: $5.50 | Total: $5.50
Item Notes:

Cost to include all labor, taxes, benefits, overhead and profit
Concrete Driveway, 8" Thick
Quantity: 1 UOM: SF Unit Price: $6.25 | Total: $6.25 |
Item Notes:

Cost to include all labor, taxes, benefits, overhead and profit
Detectable Warning Panel
Quantity: 1 UOM: SF Unit Price: $34.00 | Total: $34.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit
Remove Concrete Sidewalk, 4" Thick
Quantity: 1 UOM: SF Unit Price: $1.35 | Total: $1.35
Item Notes:

Cost to include all labor, taxes, benefits, overhead and profit
Remove Concrete Bikeway, 5" Thick
Quantity: 1 UOM: SF Unit Price: $1.50 | Total: $1.50
Item Notes:

Cost to include all labor, taxes, benefits, overhead and profit
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1 | Remove Concrete Driveway, 6" Thick

Quantity: 1 UOM: SF Unit Price: $1.80 | Total: $1.80
Item Notes:
Cost to include all labor, taxes, benefits, overhead and profit

% Remove Concrete Driveway, 8" Thick
Quantity: 1 UOM: SF Unit Price: $2.50 | Total: $2.50
Item Notes:

Cost to include all labor, taxes, benefits, overhead and profit

% Sub-Grade Preparation
Quantity: 1 UOM: SF Unit Price: $8.75 | Total: $8.75 |
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

% 5" Concrete Base (L-5500)
Quantity: _1 UOM: SY Unit Price: $20.00| Total: $20.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

% 6" Concrete Base (L-5500)
Quantity: 1 UOM: SY Unit Price: $25.00 | Total: $25.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

% 7" Concrete Base (L-5500)
Quantity: 1 UOM: SY Unit Price: $28.00 | Total: $28.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

i 8" Concrete Base (L-5500)
Quantity: 1 UOM: SY Unit Price: $31.00| Total: $31.00 |
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

% Tie Bars
Quantity: _1 UOM: EA Unit Price: $4.00| Total: $4.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

% Surface Milling
Quantity: 1 UOM: SY Unit Price: $6.00 | Total: $6.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

% 6" Concrete Pavement (L-5500)
Quantity: 1 UOM: SY Unit Price: $25.00 | Total: $25.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit
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% 7" Concrete Pavement (L-5500)
Quantity: _ 1 UOM: SY Unit Price: $28.00 | Total: | $28.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

s 8" Concrete Pavement (L-5500)
Quantity: _ 1 UOM: SY Unit Price: $30.00] Total: | $30.00]
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

8 9" Concrete Pavement (L-5500)
Quantity: 1 UOM: SY Unit Price: $33.00 | Total: | $33.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

% 10" Concrete Pavement (L-5500)
Quantity: 1 UOM: SY Unit Price: $40.00 | Total: | $40.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

g 24" Curb and Gutter
Quantity: 1  UOM: LF Unit Price: $38.00 | Total: | $38.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

g Adjust Manhole to Grade
Quantity: 1 UOM: EA Unit Price: $475.00| Total: | $475.00 |
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

2 Adjust Water Valve Box to Grade
Quantity: 1 UOM: EA Unit Price: $275.00 | Total: | $275.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

g Remove & Reset Storm Inlet Top
Quantity: 1 UOM: LS Unit Price: $500.00 | Total: | $500.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

g Reconstruct Storm Drain Inlet
Quantity: _ 1 UOM: EA Unit Price: $3,000.00] Total: | $3,000.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

I; Install & Remove Curb Inlet Filters
Quantity: 1 UOM: EA Unit Price: $250.00| Total: | $250.00 |
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

g Parking Space Finish (Minor grading & preparing the area between sidewalk & curb for either seed/sod
Quantity: 1 UOM: SY Unit Price: $12.00 | Total: | $12.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit
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Modular Block Retaining Wall (Based on total area of the retaining wall installed)

9
Quantity: 1 UOM: SF Unit Price: $48.00 | Total: $48.00
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit
61 Dowel Bars
Quantity: 1 UOM: EA Unit Price: $4.50 | Total: $4.50
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit
if Crack Sealing
Quantity: _ 1 UOM: LF Unit Price: $5.00| Total $5.00 |
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit
g Seeding
Quantity: 1 UOM: SF Unit Price: $1.75 | Total: $1.75
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit
él Sodding
Quantity: 1 UOM: SF Unit Price: $2.50 | Total: $2.50
Item Notes: Cost to include all labor, taxes, benefits, overhead and profit
j Type "A" Sawing - Asphaltic Concrete Pavement
Quantity: 1 UOM: LF Unit Price: $6.00 | Total: $6.00
Item Notes:
Cost to include all labor, taxes, benefits, overhead and profit
EA'; Type "D" Sawing - Asphaltic Concrete Pavement
Quantity: 1 UOM: LF Unit Price: $6.00 | Total: $6.00 |
Item Notes:
Cost to include all labor, taxes, benefits, overhead and profit
g Miscellaneous Asphalt and Concrete Removal
Quantity: _ 1 UOM: CY Unit Price: $75.00| Total: $75.00
Item Notes:
Cost to include all labor, taxes, benefits, overhead and profit
471 Install Asphalt Concrete Curb
Quantity: 1 UOM: LF Unit Price: $30.00 | Total: $30.00
Item Notes:
Cost to include all labor, taxes, benefits, overhead and profit
g Remove Asphalt Concrete Curb
Quantity: 1 UOM: LF Unit Price: $3.50 | Total: $3.50
Item Notes:
Cost to include all labor, taxes, benefits, overhead and profit
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Install Concrete Curb

Quantity: 1 UOM: LF Unit Price: $20.00| Total:

Item Notes:
Cost to include all labor, taxes, benefits, overhead and profit

$20.00

Remove Concrete Curb

Quantity: 1 UOM: LF Unit Price: $5.00| Total:

Item Notes:
Cost to include all labor, taxes, benefits, overhead and profit

$5.00

Asphaltic Concrete Pavement Class 2, Non-Arterial Streets and Parking Area

Quantity: 1 UOM: Ton Unit Price: $120.00| Total:

Item Notes:

Cost to include all labor, taxes, benefits, overhead and profit

$120.00 |

Asphaltic Concrete Resurfacing

Quantity: 1 UOM: Ton Unit Price: $125.00| Total:

Item Notes:
Cost to include all labor, taxes, benefits, overhead and profit

$125.00

Paint Pavement Marking with Glass Beads

Quantity: 1 UOM: LF Unit Price: $3.50| Total:

Item Notes:
White or Yellow Traffic Paint, not covered WITH drop-on glass beads, 4"
Cost to include all labor, taxes, benefits, overhead and profit

$3.50

~O1

Paint Pavement Marking without Glass Beads

Quantity: 1 UOM: LF Unit Price: $3.50| Total:

Item Notes:
White or Yellow Traffic Paint, not covered WITHOUT drop-on glass beads, 4"
Cost to include all labor, taxes, benefits, overhead and profit

$3.50

Street Patching, 6" Thick

Quantity: 1 UOM: SF Unit Price: $15.00| Total:

Item Notes:

Cost to include all labor, taxes, benefits, overhead and profit

$15.00 |

Street Patching, 8" Thick

Quantity: 1 UOM: SF Unit Price: $25.00| Total:

Item Notes: Cost to include all labor, taxes, benefits, overhead and profit

$25.00
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5 | Alternate Sidewalk Repairs

Quantity: 1 UOM: Inch-Foot Unit Price: $25.00| Total:| $25.00

Item Notes:
Pricing shall be bid per inch-foot surface sawed.

Inch-foot measurement shall be determined by the average height of the vertical edge time the length of
the edge sawed.

Cost to include all labor, taxes, benefits, overhead and profit

Response Total: $5,636.40
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l ® DATE (MM/DD/YYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE ( !

10/16/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁg,ﬂ?“ John Dunker
The Harry A Koch Co of Lincoln PHONE FAX
233 S 13th Street (AIC, No, Ext): (AIC, No):
S'uite 1650 E#D’}q"éss; john.dunker@hakco.com
Lincoln NE 68508 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Acuity
INSURED [IKZZE:] ——
Walton Construction Co., Inc StR
5100 N. 48th Street INSURERC :
Lincoln, NE 68504 INSURERD :
INSURERE :
INSURERF
COVERAGES CERTIFICATE NUMBER: 1648379444 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY X48717 8/1/2020 8/1/2021 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 250,000
X | 250 MED EXP (Any one persan) | $ 10,000
PERSONAL & ADV INJURY | $ 1,000,000
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
X | poLicy D S’SCOT" D Loc PRODUCTS - COMP/OP AGG | $ 3,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY X48717 8/1/2020 8/1/2021 | {4 acoident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY {Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $ 5,000/25,000
AUTOS ONLY AUTOS ONLY {Per accident) : '
$
A UMBRELLALIAB X | occur X48717 8/1/2020 8/1/2021 | EACH OCCURRENCE $ 3,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 3,000,000
peo | X | Retentions g $
A |WORKERS COMPENSATION X48717 82020 | sr2021 X | EER ot
AND EMPLOYERS' LIABILITY YIN STATUTE [ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EAGH ACCIDENT $ 500,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE]| $ 500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

City of Lincoln, Lancaster County and Lincoln-Lancaster County Public Building Commission are primary, non contributory additional insured for general liability
and auto liability if required by written contract executed prior to loss. Primary & noncontributory status is governed by the terms & conditions of the insurance
policies of all parties to the contract. Waiver of Subrogation applies for workers compensation if required by written contract executed prior to loss. The policies
have been endorsed to provide 30 days notice of cancellation.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Lincoln THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Lancaster County ACCORDANCE WITH THE POLICY PROVISIONS.

Lincoln-Lancaster County

Public Building Commission AUTHORIZED REPRESENTATIVI

555 S. 10th Street -

Lincoln NE 68508 W < —
|

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD







Policy #X48717

ADDITIONAL INSURED - AUTOMATIC STATUS WHEN REQUIRED IN

WRITTEN AGREEMENT WITH YOU

This endorsement modifies insurance provided under
the following:

BUSINESS AUTO COVERAGE FORM

GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM

1. Who Is an Insured under Section Il - Liability
Coverage is amended to include any person or or-
ganization with whom you have agreed in writing in
a contract or agreement that such person or or-
ganization be added as an additional insured on

CA-7213(10-98)

your policy. Such persons or organizations are addi-
tional insureds only with respect to liability arising
out of operations performed for the additional in-
sured by you.

2, The Limits of Insurance applicable to the addi-
tional insured are those specified in the written con-
tract or agreement or in the Declarations for this
Coverage Form, whichever is less. These Limits of
insurance are inclusive and not in addition to the
Limits of Insurance shown in the Declarations.




Policy X48717

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT WC 00 03 13(4-84)
We have the right to recover our payments from under a written contract that requires you to obtain
anyone liable for an injury covered by this policy. We this agreement from us.

will not enforce our right against the person or or-
ganization named in the Schedule. This agreement
applies only to the extent that you petform work

This agreement shall not operate directly or indirectly
to benefit any one not named in the Schedule.

SCHEDULE

VILLAGE OF DEWITT OLSSON ASSOCIATES NE DEPT OF ROADS
HAUSMANN CONSTRUCTION INC

CITY OF LINCOLN, LANCASTER COUNTY & LINCOLN-LANCASTER COUNTY PUBLIC BUILDING
COMMISSION

WC 00 03 13(4-84)
















Unit Price Service Contract Instructions
GENERAL CONSTRUCTION (UNDER $10,000.00)

The City/County Purchasing Division has established “unit price” bids from our local repair and
service contractors in an effort to streamline the process necessary to obtain services from
various trades to perform small emergency and routine maintenance and repair for our facilities.
Without this type of arrangement the specification and notice to proceed were unduly delayed or
administratively prohibitive.

1. DEFINITIONS: For the purposes of this process the following definitions shall apply:

11

12

1.3

14

15

Unit Price Contract: This series of contracts for routine maintenance, repair
and/or remodel with the Owners for labor and material projects equal to or less
than $10,000.00 per project will establish approved hourly rates for the same
utilizing a fair and competitive bid process. The Purchasing Division will require
proof of insurance and a $10,000 payment bond and performance bond from
each contractor for the duration of the contract. During the course of the contract
period, any Owners Department / Division / Agency may utilize the established
unit price contract for maintenance, repair and small remodeling projects under
$10,000. Unit Price Service Contracts shall not include contracts involving: a) any
street, alley bridge or highway, or b) the new construction, furnishing, erection or
installation of any building or structure.

Labor and Materials: (time and materials) The contractor will be paid for labor
and materials instead of charging a fixed price or percentage of costs. Contractor
shall provide a quote to the Owners for time and materials for the actual
projected labor hours and material incorporated into or used solely for the
project.

Unit Price Contractor: Shall mean any person that enters into a Unit Price
Service Contract as a service provider.

Maintenance and Repair: Unit price contracts are restricted to ONLY
MAINTENANCE, REPAIR SERVICES AND LIMITED REMODELING THAT
TOTAL no more than $10,000 FOR THE ENTIRE PROJECT. Project Managers
shall not divide work or phase project to avoid this limitation. Maintenance and
repair shall be limited in scope to expenditure needed to preserve a property's
original status and functionality or to compensate for wear and tear and minor
remodeling to improve the regular compliance for the facility.

Owners shall mean the agencies, departments and offices of the City of Lincoln,
Lancaster County, or City of Lincoln/Lancaster County Public Building
Commission, Nebraska.
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1.6 Owner’s Project Manager: The "Project Manager" as used in this process shall
mean the Owner’s department / division or agency manager / supervisor or by or
through that person's duly authorized assistants. The Project Manager shall be
responsible for general management (getting quotes, selecting contractor,
scheduling work, supervising the work and insuring payment to the contractor for
said work) of work performed utilizing the Unit Price Contracts.

1.7 Project: The Unit Price Contracts are restricted to projects for $10,000 or less.
Projects shall mean the entire scope of the work incorporated into a planned
undertaking of related activities to reach an objective that has a beginning and an
end.

1.8 Quotation: A written proposed estimation of the labor and materials of the
individual project to determine an appropriate price to complete the work is
required for all projects.

2. SELECTION POLICIES AND PROCEDURES:

2.1 Any Owner Department, Division or Agency may utilize the unit price contracts
for small maintenance and repair services with a total project cost of $10,000 or
under.

2.1.1 $0 to $10,000: Written (fax is acceptable) price quotes from two or more
(if available) approved unit price contractors,

2.2 Right to Audit: The Purchasing Agent has the right to audit any project for
compliance with this procedure. The Purchasing Agent may suspend any Project
Manager from using this procedure for non-compliance including, but not limited
to the following:

2.2.1 Projectis over $10,000.

2.2.2 Project was subdivided into small phases to avoid the $10,000 Project
limit.

2.2.3 If proper documentation has not been retained by the Project Manager.

2.2.4 If Purchasing Agent has reason to believe the Project Manager is not
providing fair and open access to all available Unit Price Contractors for
the work covered under this program.

2.3 The following is required by Ordinance No. 4.66.100(b): All parties of this
Agreement shall be subject to audit pursuant to Chapter 4.66 of the Lincoln
Municipal Code and shall make available to a contract auditor, as defined
therein, copies of all financial and performance related records and materials
germane to the contract, as allowed by law.
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INSTRUCTIONS TO BIDDERS

City of Lincoln, Nebraska, County of Lancaster, Public Building Commission

E-Bid

BIDDING PROCEDURE

11

1.2
13
14
15
1.6

1.7

Sealed bid, formal and informal, subject to Instructions and General Conditions and any special conditions set forth

herein, will be received in the office of the Purchasing Division, 440 So. 8" St., Lincoln, NE 68508, until the bid closing

date and time indicated for furnishing the City of Lincoln, Lancaster County and Building Commission, hereafter

referred to as “Owners” the materials, supplies, equipment or services shown in the electronic bid request.

Bidders shall use the electronic bid system for submitting bids and must complete all required fields. If you do not care

to bid, please respond to the bid request and note your reason.

Identify the item you will furnish by brand or manufacturer's name and catalog numbers. Also furnish specifications

and descriptive literature if not bidding the specific manufacturer or model as listed in the specifications.

Any person submitting a bid for a firm, corporation, or other organization must show evidence of his authority so to bind

such firm, corporation, or organization.

Bids received after the time and date established for receiving bids will be rejected.

The Bidders and public are invited, but not required, to attend the formal opening of bids. At the opening, prices will be

displayed electronically and/or read aloud to the public. The pricing is also available for immediate viewing on-line. No

decisions related to an award of a contract or purchase order will be made at the opening.

If bidding on a construction contract, the City’s Standard Specifications for Municipal Construction 2011 shall apply.

1.71 Bidders may obtain this document from the City’s Design Engineering Division of the Public Works & Utilities
Department for a small fee.

1.7.2 Said document can be reviewed at Design Engineering or the office of the Purchasing Division.

1.7.3  Said document is available on the web site.
http://mwww.lincoln.ne.gov/city/pworks/engine/dconst/standard/stndspec/index.htm

BID SECURITY

2.1

2.2

2.3
2.4

2.5

2.6

Bid security, as a guarantee of good faith, in the form of a certified check, cashier's check, or bidder's bond, may be

required to be submitted with this bid document, as indicated on the bid.

211 Bid security, if required, shall be in the amount specified on the bid. The bid security must be scanned and
attached to the “Response Attachments” section of your response or it can be faxed to the Purchasing Office
at 402-441-6513. The original bid security should then be sent or delivered to the office of the Purchasing
Division, 440 S. 8" St., Ste. 200, Lincoln, NE 68508 to be received within three (3) days of bid closing.

212 If bid security is not received in the Office of the Purchasing Division as stated above, the vendor may be
determined to be non-responsive.

If alternates are submitted, only one bid security will be required, provided the bid security is based on the amount of

the highest gross bid.

Such bid security will be returned to the unsuccessful Bidders when the award of bid is made.

Bid security will be returned to the successful Bidder(s) as follows:

2.4.1 For single order bids with specified quantities: upon the delivery of all equipment or merchandise, and upon
final acceptance by the Owners.

242 For all other contracts: upon approval by the Owners of the executed contract and bonds.

Owners shall have the right to retain the bid security of Bidders to whom an award is being considered until either:

2.5.1 A contract has been executed and bonds have been furnished.

2.5.2  The specified time has elapsed so that the bids may be withdrawn.

2.5.3  All bids have been rejected.

Bid security will be forfeited to the Owners as full liquidated damages, but not as a penalty, for any of the following

reasons, as pertains to this specification document:

2.6.1 If the Bidder fails or refuses to enter into a contract on forms provided by the Owners, and/or if the Bidder fails
to provide sufficient bonds or insurance within the time period as established in this specification document.

BIDDER'S REPRESENTATION

3.1

3.2

Each Bidder by electronic signature and submitting a bid, represents that the Bidder has read and understands the
specification documents, and the bid has been made in accordance therewith.

Each Bidder for services further represents that the Bidder has examined and is familiar with the local conditions under
which the work is to be done and has correlated the observations with the requirements of the bid documents.
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10.

CLARIFICATION OF SPECIFICATION DOCUMENTS

4.1 Bidders shall promptly notify the Purchasing Agent of any ambiguity, inconsistency or error which they may discover
upon examination of the specification documents.

4.2 Bidders desiring clarification or interpretation of the specification documents for formal bids shall make a written
request which must reach the Purchasing Agent at least five (5) calendar days prior to the date and time for receipt of
formal bids.

4.3 Changes made to the specification documents will be issued electronically. All vendors registered for that bid will be
notified of the addendum. Subsequent Bidders will only receive the bid with the addendum included.

4.4 Oral interpretations or changes to the bidding documents made in any manner other than written form will not be
binding on the Owners; and Bidders shall not rely upon such interpretations or changes.

ADDENDA

5.1 Addenda are instruments issued by the Owners prior to the date for receipt of bids which modify or interpret the
specification document by addition, deletion, clarification or correction.

5.2 Addenda notification will be made available to all registered vendors immediately via e-mail for inspection on-line.

5.3 No formal bid addendums will be issued later than forty-eight (48) hours prior to the date and time for receipt of formal

bids, except an addendum withdrawing the invitation to bid, or an addendum which includes postponement of the bid.

INDEPENDENT PRICE DETERMINATION

6.1

By signing and submitting this bid, the Bidder certifies that the prices in this bid have been arrived at independently,
without consultation, communication or agreement, for the purpose of restricting competition, as to any matter relating
to such prices with any other Bidder or with any competitor; unless otherwise required by law, the prices which have
been quoted in this bid have not been knowingly disclosed by the Bidder prior to bid opening directly or indirectly to any
other Bidder or to any competitor; no attempt has been made, or will be made, by the Bidder to induce any person or
firm to submit, or not to submit, a bid for the purpose of restricting competition.

ANTI-LOBBYING PROVISION

7.1

During the period between the bid advertisement date and the contract award, Bidders, including their agents and
representatives, shall not lobby or promote their bid with any member of the City or County staff or officers except in
the course of Owner sponsored inquiries, briefings, interviews, or presentations, unless requested by the Owners.

BRAND NAMES

8.1

8.2

8.3

8.4
8.5

Wherever in the specifications or bid that brand names, manufacturer, trade name, or catalog numbers are specified, it
is for the purpose of establishing a grade or quality of material only; and the term "or equal" is deemed to follow.

It is the Bidder's responsibility to identify any alternate items offered in the bid, and prove to the satisfaction of the
Owners that said item is equal to, or better than, the product specified.

Bids for alternate items shall be stated in the appropriate space on the e-bid form, or if the proposal form does not
contain blanks for alternates, Bidder MUST attach to its bid document on Company letterhead a statement identifying
the manufacturer and brand name of each proposed alternate, plus a complete description of the alternate items
including illustrations, performance test data and any other information necessary for an evaluation.

The Bidder must indicate any variances by item number from the specification document no matter how slight.

If variations are not stated in the bid, it will be assumed that the item being bid fully complies with the Owners’ bidding
documents.

DEMONSTRATIONS/SAMPLES

9.1

9.2
9.3

Bidders shall demonstrate the exact item(s) proposed within seven (7) calendar days from receipt of such request from
the Owners.

Such demonstration can be at the Owners delivery location or a surrounding community.

If items are small and malleable, the Bidder is proposing an alternate product, the Bidder shall supply a sample of the
exact item. Samples will be returned at Bidder’s expense after receipt by the Owners of acceptable goods. The Bidder
must indicate how samples are to be returned.

DELIVERY (Non-Construction)

10.1
10.2

10.3

10.4

Each Bidder shall state on the bid the date upon which it can make delivery of all equipment or merchandise.

The Owners reserve the right to cancel orders, or any part thereof, without obligation, if delivery is not made within the
time(s) specified on the bid.

All bids shall be based upon inside delivery of the equipment/ merchandise F.O.B. the Owners at the location
specified by the Owners, with all transportation charges paid.

At the time of delivery, a designated Owner employee will sign the invoice/packing slip. The signature will only indicate
that the order has been received and the items actually delivered agree with the delivery invoice. This signature does
not indicate all items met specifications, were received in good condition and/or that there is not possible hidden
damage or shortages.




11.

12.

13.

14.

WARRANTIES, GUARANTEES AND MAINTENANCE

111

11.2

Copies of the following documents, if requested, shall accompany the bid proposal for all items being bid::

11.1.1 Manufacturer's warranties and/or guarantees.

11.1.2 Bidder's maintenance policies and associated costs.

As a minimum requirement of the Owners, the Bidder will guarantee in writing that any defective components
discovered within a one (1) year period after the date of acceptance shall be replaced at no expense to the Owners.
Replacement parts of defective components shall be shipped at no cost to the Owners. Shipping costs for defective
parts required to be returned to the Bidder shall be paid by the Bidder.

ACCEPTANCE OF MATERIAL

12.1

12.2

12.3

12.4

12.5

All components used in the manufacture or construction of materials, supplies and equipment, and all finished

materials, shall be new, the latest make/model, of the best quality, and the highest grade workmanship.

Material delivered under this proposal shall remain the property of the Bidder until:

12.2.1 A physical inspection and actual usage of the material is made and found to be acceptable to the Owners;
and

12.2.2 Material is determined to be in full compliance with the bidding documents and accepted proposal.

In the event the delivered material is found to be defective or does not conform to the specification documents and

accepted proposal, the Owners reserves the right to cancel the order upon written notice to the Bidder and return

materials to the Bidder at Bidder's expense.

Awarded Bidder shall be required to furnish title to the material, free and clear of all liens and encumbrances, issued in

the name of the Owner, as required by the specification documents or purchase orders.

Awarded Bidder’s advertising decals, stickers or other signs shall not be affixed to equipment. Vehicle mud flaps shall

be installed blank side out with no advertisements. Manufacturer's standard production forgings, stampings,

nameplates and logos are acceptable.

BID EVALUATION AND AWARD
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13.2

13.3
13.4

135

13.6

13.7

13.8

The electronic signature shall be considered an offer on the part of the Bidder. Such offer shall be deemed accepted
upon issuance by the Owners of purchase orders, contract award notifications, or other contract documents
appropriate to the work.

No bid shall be modified or withdrawn for a period of ninety (90) calendar days after the time and date established for
receiving bids, and each Bidder so agrees in submitting the bid.

In case of a discrepancy between the unit prices and their extensions, the unit prices shall govern.

The bid will be awarded to the lowest responsible, responsive Bidder whose bid will be most advantageous to the
Owners, and as the Owners deem will best serve the requirements and interests of the Owners.

The Owners reserves the right to accept or reject any or all bids; to request rebids; to award bids item-by-item, with or
without alternates, by groups, or "lump sum"; to waive minor irregularities in bids; such as shall best serve the
requirements and interests of the Owners.

In order to determine if the Bidder has the experience, qualifications, resources and necessary attributes to provide the
quality workmanship, materials and management required by the plans and specifications, the Bidder may be required
to complete and submit additional information as deemed necessary by the Owners. Failure to provide the information
requested to make this determination may be grounds for a declaration of non-responsive with respect to the Bidder.
The Owners reserves the right to reject irregular bids that contain unauthorized additions, conditions, alternate bids, or
irregularities that make the Bid Proposal incomplete, indefinite or ambiguous.

Any governmental agency may piggyback on any contract entered into from this bid.

INDEMNIFICATION

141

14.2

The Bidder shall indemnify and hold harmless the Owners from and against all losses, claims, damages, and
expenses, including, attorney's fees arising out of or resulting from the performance of the contract that results in
bodily injury, sickness, disease, death, or to injury to or destruction of tangible property, including the loss of use
resulting therefrom and is caused in whole or in part by the Bidder, any subcontractor, any directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable. This section will not require the Bidder
to indemnify or hold harmless the Owners for any losses, claims damages, and expenses arising out of or resulting
from the sole negligence of the Owners.

In any and all claims against the Owners or any of its members, officers or employees by an employee of the Bidder,
any subcontractor, anyone directly or indirectly employed by any of them or by anyone for whose acts made by any of
them may be liable, the indemnification obligation under paragraph 14.1 shall not be limited in any way by any
limitation of the amount or type of damages, compensation or benefits payable by or for the Bidder or any
subcontractor under worker's compensation acts, disability benefit acts or other employee benefit acts.




15.

16.

17.

18.

19.

20.

21.

22.

TERMS OF PAYMENT

15.1  Unless stated otherwise, the Owners will begin processing payment within thirty (30) calendar days after all labor has
been performed and all equipment or other merchandise has been delivered, and all such labor and equipment and
other materials have met all contract specifications.

LAWS

16.1  The laws of the State of Nebraska shall govern the rights, obligations, and remedies of the parties under this proposal
and any contract reached as a result of this process.

16.2  Bidder agrees to abide by all applicable local, state and federal laws and regulations concerning the handling and
disclosure of private and confidential information concerning individuals and corporations as to inventions, copyrights,
patents and patent rights.

EQUIPMENT TAX ASSESSMENT

17.1  Any bid for public improvement shall comply with Nebraska Revised Statutes Section 77-1323 and 77-1324.
Indicating; every person, partnership, limited liability company, association or corporation furnishing labor or material in
the repair, alteration, improvement, erection, or construction of any public improvement shall sign a certified statement
which will accompany the contract. The certified statement shall state that all equipment to be used on the project,
except that acquired since the assessment date, has been assessed for taxation for the current year, giving the county
where assessed.

AFFIRMATIVE ACTION
18.1  The City of Lincoln-Lancaster County provides equal opportunity for all Bidders and encourages minority businesses,
women's businesses and locally owned business enterprises to participate in our bidding process.

INSURANCE
19.1 All Bidders shall take special notice of the insurance provisions required for all City/County and Building Commissions
contracts (see Insurance Requirements for City, County, Building Commission).

EXECUTION OF AGREEMENT

20.1 Depending on the type of service and commaodity provided, one of the following methods will be employed. The
method applicable to this contract will be checked below:

a. PURCHASE ORDER, unless otherwise noted.

1. This Contract shall consist of a City of Lincoln, Lancaster County and City-County Public Building
Commission Purchase Order.

2. A copy of the Bidder’s bid response (or referenced bid number) attached and that the same, in all
particulars, becomes the contract between the parties hereto: that both parties thereby accept and agree
to the terms and conditions of said bid documents.

X b. CONTRACT, unless otherwise noted.

1. City, County and City-County Public Building Commission will furnish copies of a Contract to the
successful Bidder who shall prepare attachments as required. Insurance as evidenced by a Certificate of
Insurance (as required), surety bonds properly executed (as required), and Contract signed and dated.

2. The prepared documents shall be returned to the Purchasing Office within 10 days (unless otherwise
noted).

3. The City, County and City-County Public Building Commission will sign and date the Contract.

4. Upon approval and signature, the City, County and City-County Public Building Commission will return
one copy to the successful Bidder.

TAXES AND TAX EXEMPTION CERTIFICATE

21.1  The Owners are generally exempt from any taxes imposed by the state or federal government. A Tax Exemption
Certificate will be provided as applicable.

22.2  The Water Division of the City of Lincoln is taxable per Reg. 066.14A and no exemption certificate will be issued.

CITY AUDIT ADVISORY BOARD

22.1  All parties of any City agreement shall be subject to audit pursuant to Chapter 4.66 of the Lincoln Municipal Code and
shall make available to a contract auditor, as defined therein, copies of all financial and performance related records
and materials germane to the contract/order, as allowed by law.




23.

23.1

E-VERIFY

In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to register with and use a federal
immigration verification system, to determine the work eligibility status of new employees performing services within the
state of Nebraska. A federal immigration verification system means the electronic verification of the work authorization
program of the lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise known
as the E-Verify Program, or an equivalent federal program designated by the United States Department of Homeland
Security or other federal agency authorized to verify the work eligibility status of a newly hired employee pursuant to
the Immigration Reform and Control Act of 1986. The Contractor shall not discriminate against any employee or
applicant for employment to be employed in the performance of this section pursuant to the requirements of state law
and 8 U.S.C.A 1324b. The contractor shall require any subcontractor to comply with the provisions of this section. For
information on the E-Verify Program, go to www.uscis.gov/everify.




INSURANCE CLAUSE FOR ALL CITY OF LINCOLN, LANCASTER COUNTY
AND PUBLIC BUILDING COMMISSION CONTRACTS

Insurance coverage on this Contract will be required for the entities selected below
X City of Lincoln X Lancaster County [X Public Building Commission

Vendors must provide coverage & documents related to the items with a check mark in Sections 1 —1.9.
This includes proof of coverage and waivers as required below.
All Vendors must comply with Sections 2-8.

THE REQUIREMENTS HEREIN APPLY TO CONTRACTS TO BE ISSUED BY THE CITY OF LINCOLN,
LANCASTER COUNTY, AND THE LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION.
FOR PURPOSES OF CERTIFICATES, ENDORSEMENTS AND OTHER PROOF REQUIRED HEREIN, ONLY
INCLUDE THE ENTITY ISSUING THE CONTRACT.

FAILURE OF THE APPROPRIATE ENTITY (CITY, COUNTY, OR PUBLIC BUILDING COMMISSION) TO
OBJECT TO THE FORM OF THE CERTIFICATE OR ENDORSEMENT OR TO DEMAND SUCH PROOF AS
IS REQUIRED HEREIN SHALL NOT CONSTITUTE A WAIVER OF ANY OF THE INSURANCE
REQUIREMENTS SET FORTH BELOW.

Insurance; Coverage Information

The Contractor shall, prior to beginning work, provide proof of insurance coverage in a
form satisfactory to the City/County/PBC, which shall not withhold approval
unreasonably. The coverages and minimum levels required by this Contract are set forth
below and shall be in effect for all times that work is being done pursuant to this Contract.
No work on the Project or pursuant to this Contract shall begin until all insurance
obligations herein are met to the satisfaction of the City/County/PBC, which shall not
unreasonably withhold approval. Self-insurance shall not be permitted unless consent is
given by the City/County/PBC prior to execution of the Contract and may require
submission of financial information for analysis. Deductible levels shall be provided in
writing from the Contractor’s insurer and will be no more than $25,000 per occurrence or
as may be approved by the City or County as appropriate. Said insurance shall be written
on an OCCURRENCE basis, and shall be PRIMARY, with any insurance coverage
maintained by the City/County/PBC being secondary or excess.

Certificates

The Contractor shall provide certificates of insurance and such other proof, such as
endorsements, as may be acceptable to the City or County (as appropriate) evidencing
compliance with these requirements. The Contractor shall provide a Certificate of
Insurance demonstrating the coverage required herein and the necessary endorsements or
other proof and waivers described herein and below before being permitted to begin the
work or project pursuant to this Contract.



X1.

X1.1

Commercial General Liability

The Contractor shall provide proof of Commercial General Liability Insurance
with a minimum limit of not less than $1,000,000 each occurrence and $2,000,000
aggregate. These minimum limits can be met by primary and umbrella liability
policies. Coverage shall include: Premises-Operations, Products/ Completed
Operations, Contractual, Broad Form Property Damage, and Personal Injury. Such
coverage shall be endorsed for the general aggregate to be on a PER PROJECT
basis, and the Contractor shall provide an additional insured endorsement
acceptable to the City/County/PBC. The required insurance must include coverage
for all projects and operations of Contractor or similar language that meets the
approval of the City/County/PBC, which approval shall not be unreasonably
withheld.

Additional Insured (Requires an Endorsement Form)

All Contractors shall provide an Additional Insured Endorsement form or other
proof showing the City/County/PBC as additional insured for commercial general
liability, auto liability and such other coverages as may be required by the
City/County/PBC. The form or other proof shall be as is acceptable to the
City/County Attorney.

X1.2 Automobile Liability

The Contractor shall provide proof of Automobile Liability coverage, which shall
include: Owned, Hired and Non-Owned. Bodily Injury and Property Damage
Combined Single Limit shall be at least $1,000,000 Per Accident.

|:| 1.3 Garage Keepers / Garage Liability

The Contractor shall provide garage insurance, if required. Coverage shall

include Garage Liability and Garage Keepers on a Direct Primary

Basis, including Auto Physical Damage, with limits of not less than $1,000,000 each
accident Bodily Injury and Property Damage combined liability and Actual Cash
Value auto physical damage. Coverage symbol(s) 30 and 21 shall be provided,
where applicable.

1.4 Workers' Compensation; Emplovers’ Liability

The Contractor shall provide proof of workers’ compensation insurance of not less
than minimum statutory requirements under the laws of the State of Nebraska and
any other applicable State. Employers’ Liability coverage with limits of not less
than $500,000 each accident or injury shall be included. The Contractor shall
provide the City/County/PBC with an endorsement for waiver of subrogation or
other proof of such waiver as may be acceptable to the City or County. The
Contractor shall also be responsible for ensuring that all subcontractors have
workers’ compensation insurance for their employees before and during the time
any work is done pursuant to this Contract.



(15

Builder's Risk Insurance

The Contractor shall purchase and maintain builder’s risk property insurance for
all sites upon which construction is occurring as provided by Contract and all
storage sites where equipment, materials, and supplies of any kind purchased
pursuant to the Contract are being held or stored unless the Contractor receives
notice that the City/County/PBC has obtained a builder’s risk policy for itself.
Except to the extent recoverable by Contractor from another subcontractor,
deductibles shall be the responsibility of the Contractor. This coverage is required
whenever the work under contract involves construction or repair of a building
structure or bridge.

|:| 1.5.1Waiver of Builder's Risk Insurance Carrier's Subrogation Rights

(1.6

The Contractor and its subcontractor(s) waive all rights of action and subrogation
that the insurance company providing the builder's risk policy may have against
each of them and/or the City/County/PBC, Architect, and the officers, agents and
employees of any of them, for all claims, damages, injuries and losses, to the
extent covered by such property insurance. Such waiver of subrogation shall be
effective for such persons even though such persons would otherwise have a duty
of indemnification or contribution, contractual or otherwise, and even though such
persons did not pay the insurance premium directly or indirectly, and whether or
not such persons had an insurable interest in any property damaged. The
Contractor or subcontractor shall provide proof of such waiver.

Pollution Liability

Contractors shall provide proof of pollution liability insurance arising out of all
operations of the Contractors and subcontractors, due to discharge, dispersal,
release, or escape of contaminants or pollutants into or upon land, the atmosphere or
any watercourse or body of water with bodily injury and property damage limits of
not less than $1,000,000 per occurrence and $2,000,000 annual aggregate for:

1) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death;

2) Property damage including physical injury to or destruction of tangible property
including the resulting loss of use thereof, clean-up costs, and the loss of use of
tangible property that has not been physically injured or destroyed;

3)Defense including loss adjustment costs, charges and expenses incurred in the
investigation, adjustment or defense of claims for such compensatory damages;

4) Definition of pollution conditions shall include asbestos, lead, and mold so that
these risks are covered if caused by Contractor/successful candidate’s work or
operations.

5) Coverage is required on an occurrence form.




[11.7 Errors and Omissions:; Professional Liability

Errors and Omissions or Professional Liability insurance, as may be required,
covering damages arising out of negligent acts, errors, or omissions committed by
Contractor in the performance of this Contract, with a liability limit of not less than
$1,000,000 each claim. Contractor shall maintain this policy for a minimum of two
(2) years after completion of the work or shall arrange for a two year extended
discovery (tail) provision if the policy is not renewed. The intent of this policy is to
provide coverage for claims arising out of the performance of professional Services
under this contract and caused by any error, omission, breach or negligent act,
including infringement of intellectual property (except patent and trade secret) of
the Contractor. This coverage is required whenever the Contractor or service
provider is required to be certified, licensed or registered by a regulatory entity
and/or where the provider’s judgment in planning and design could result in
economic loss to City/County/PBC.

[[11.8 Railroad Contractual Liability Insurance
If work is to be performed within 50 feet of any railroad property and affecting any
railroad bridge or trestle, tracks, road beds, tunnel, underpass or railroad crossing,
the Contractor must provide proof acceptable to the City or County that any
exception for such work in the Contractor’s commercial general liability policy has
been removed or deleted.

[11.8.1Railroad Protective Liability

If work is to be performed within 50 feet of any railroad property and affecting any
railroad bridge or trestle, tracks, road beds, tunnel, underpass or crossing or
otherwise required by the Special Provisions or applicable requirements of an
affected railroad, the Contractor shall provide Railroad Protective Liability
Insurance naming the affected railroad/s as insured with minimum limits for bodily
injury and property damage of $2,000,000 per occurrence, $6,000,000 aggregate, or
such other limits as required in the Special Provisions or by the affected railroad.
The original of the policy shall be furnished to the railroad and a certified copy of
the same furnished to the City/County/PBC Purchasing Department prior to any
related construction or entry upon railroad premises by the Contractor or for work
related to the Contract.

(1.9 Cyber Insurance

The Contractor shall maintain network risk and cyber liability coverage (including
coverage for unauthorized access, failure of security, breach of privacy perils, as
well at notification costs and regulatory defense) in an amount of not less than
$1,000,000. Such insurance shall be maintained in force at all times during the term
of the Contract and for a period of two years thereafter for services completed
during the term of the Contract.




Cancellation Notice

All Contractors shall include an endorsement to provide for at least thirty (30)
days’ firm written notice in the event of cancellation during the term of the
Contract and during the period of any required continuing coverages. The
Contractor shall provide, prior to expiration of the policies, certificates and
endorsement forms evidencing renewal insurance coverages. The parties agree
that the failure of City/County/PBC to object to the form of a certificate and/or
additional insured endorsement or endorsement forms provided shall not constitute
a waiver of this requirement.

Risk of Loss

Except to the extent covered by the builder's risk insurance, the Contractor shall
have the sole responsibility for the proper storage and protection of, and assumes all
risk of loss of, any subcontractor's Work and tools, materials, equipment, supplies,
facilities, offices and other property at or off the Project site. The Contractor shall
be solely responsible for ensuring each subcontractor shall take every reasonable
precaution in the protection of all structures, streets, sidewalks, materials and work
of other subcontractors. Contractor shall protect its Work from damage by the
elements or by other trades working in the area.

Umbrella or Excess Liability

The Contractor may use an Umbrella, Excess Liability, or similar coverage to
supplement the primary insurance stated above in order to meet or exceed the
minimum coverage levels required by this Contract.

Minimum Scope of Insurance

All Liability Insurance policies shall be written on an "Occurrence" basis only. All
insurance coverage are to be placed with insurers authorized to do business in the
State of Nebraska and must be placed with an insurer that has an A.M. Best's Rating
of no less than A:VII unless specific approval has been granted otherwise.

Indemnification

To the fullest extent permitted by law the Contractor shall indemnify, defend, and
hold harmless the Owner, its elected officials, officers, employees, agents,
consultants, and employees of any of them from and against claims, damages, losses
and expenses, including but not limited to attorney fees, arising out of or resulting
from performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible or intangible property, including the Work itself, but only to the extent
caused by the negligent, wrongful, or intentional acts or omissions of the Contractor,
a subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss




or expense is caused in part by the negligence of a party indemnified hereunder. In
the event the claim, damage, loss or expense is caused in part by the negligence of a
party indemnified hereunder, the indemnification by the Contractor shall be prorated
based on the extent of the liability of the party indemnified hereunder. Such
obligation shall not be construed to negate, abridge, or reduce obligations of
indemnity which would otherwise exist as to a party or person described in this
Section. Nothing herein shall be construed to be a waiver of sovereign immunity by
the Owner.

Reservation of Rights

The City/County/PBC reserves the right to require a higher limit of insurance or
additional coverages when the City/County/PBC determines that a higher limit or
additional coverage is required to protect the City/County/PBC or the interests of the
public. Such changes in limits or coverages shall be eligible for a change order or
amendment to the Contract.

Sovereign Immunity
Nothing contained in this clause or other clauses of this Contract shall be construed
to waive the Sovereign Immunity of the City/County/PBC.

Further Contact

For further information or questions concerning coverage or acceptable forms,
Contractors may contact the Purchasing Division or the department that issued the
bid or the request for proposal.

For general questions regarding Insurance Requirements, please contact Risk
Management for the City or County.



Advertise 2 times
Wednesday, December 30, 2020
Wednesday, January 6, 2021

City of Lincoln/Lancaster County
Purchasing Division
NOTICE TO BIDDERS

Sealed bids will be received by the Purchasing Agent of the City of Lincoln/Lancaster County,
Nebraska BY ELECTRONIC BID PROCESS until: 12:00 pm, Wednesday, January 13, 2021
for providing the following:

Unit Price — Pavement / Concrete Services
Bid No. 21-003

Bidders must be registered on the City/County's E-Bid site in order to respond to the above Bid.
To register go to: lincoln.ne.gov (type: e-bid - in search box, then click "Supplier Registration").

Questions concerning this bid process may be directed to City/County Purchasing at (402) 441-
8103 or purchasing@lincoln.ne.gov.





